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1. GLOSSARY OF TERMS
	“Board”
	The Board of Directors of the Petroleum Importation Coordinator.



	“BPS”
	Petroleum Bulk Procurement System.



	“C & F”
	A contract of sale similar to CIF, except that the buyer, and not the seller, arranges for the insurance of the goods for the voyage and the term “Cost and Freight shall be construed accordingly.
  

	“Charter Party”
	A contract between the charterer and the ship owner where the former hires from the latter the use of the ship for a certain length of time or for a certain voyage.


	“CIF”
	A contract of sale whereby the seller bears all costs up to the time of loading of the goods aboard ship and pays for the freight and insurance of the goods for the voyage. Buyer assumes responsibility when the goods are loaded on the ship. He also bears customs duty, cots etc at the port of destination. Seller nominates the ship; and the term Cost Insurance and Freight shall be construed accordingly.


	“CLC”
	The convention for oil pollution damage developed under the auspices of the International Maritime Organization in 1969 to address matters related to compensation for pollution damage and clean up costs following persistent spill of oil from a tanker. The convention was revised in 1992 to reflect higher compensation limits; and the term Civil Liability Convention shall be construed accordingly.


	“Draft or Draught”
	Depth of water at which a ship will float, or the distance between the waterline and the keel (bottom most part) of a ship.


	“EOP”
	A point at which the vessel is considered to have ended the sea voyage and commenced harbour steaming prior to berthing; and the term End of Passage shall be construed accordingly.


	“EWURA”


	Energy and Water Utilities Regulatory Authority established under the provisions of the Energy and Water Utilities Regulatory Authority Act, Cap. 414; and the term the Authority shall be construed accordingly.


	“FOB”
	A contract of sale whereby the seller delivers the goods free on board the ship nominated by the buyer and at the time stated by the buyer. Seller bears all costs up to and including the loading on the goods aboard the ship. The buyer then assumes responsibility and bears the costs of freight, insurance, landing charges etc at the port of destination; and the term Free on Board shall be construed accordingly.


	“FUND Convention”
	The International Convention on the establishment of an International Fund for Compensation for oil pollution Damage. The fund was developed with a purpose to meet full compensation to injured parties due to limited CLC liability.


	“GCC”
	General Conditions of the Contract.



	“HSE Standards”


	Health, safety and environmental standards associated with handling and the supply of Petroleum Products;


	“IMO”

	A branch of the United Nations, based in London dealing with maritime matters; and the term International Maritime Organization shall be construed accordingly.


	“ISGOTT”
	A document, published jointly by the International Chamber of Shipping, the oil companies, International Oil Marine Forum and the International Association of Ports and Harbours, generally accepted as the industry standard on safe practice; and the term International Safety Guide for Oil Tankers and Terminals shall be construed accordingly.


	“Large OMC”


	An OMC having a market share of ten percent or more, which market share is calculated based on the previous year volume of sales and shall not include transit petroleum products.


	“MARPOL”
	The International Convention for Prevention of Pollution from Ships, drawn up in 1973 and modified by a protocol in 1978.


	“Medium OMC”


	An OMC having a market share of five percent or more but less than ten percent, calculated on the basis of such company’s previous year sales volume, not including transit petroleum products.


	“Minister”
	Minister responsible for petroleum affairs.


	“OMC”


	An oil marketing company licensed by EWURA to undertake petroleum wholesale business.


	 “P & I Clubs”
	A form of ship owner’s mutual insurance. The owners form a club where the members contribute to a fund from which they receive compensation in the event of loss; that is they agree to divide their losses amongst themselves. P&I Clubs handle claims made against the ship owner and cover risks which insurance companies do not insure at all, or insured on unfavourable terms; and the term Protection and Indemnity Clubs shall be construed accordingly.


	“PIC”
	A company limited by guarantee with no share capital established by OMCs responsible for carrying out the functions mentioned in the Rules issued by EWURA; and the term Petroleum Importation Coordinator shall be construed accordingly.


	“Safe Port”
	A port which is safe for a particular ship to enter, lie, load and discharge always afloat. 


	“SIRE” 
	A programme administered by the Oil Companies International Marine Forum (OCIMF); and the term Ship Inspections Report Exchange shall be construed accordingly.



	“SOLAS”
	The International Convention on Safety of Life at Sea, first drawn up in 1912. The current convention was written in 1974, modified by a protocol adopted in 1978 and amended in 1981 and 1983. It entered into force in its present state on 1st July 1986. Drawn up by the Maritime Safety Committee of IMO and signed by a majority of the world governments.



	“SPM”
	An offshore facility owned and operated by the Tanzania Ports Authority that is used to offload petroleum products and the term Single Point Mooring shall be construed accordingly.



	“Small OMC”


	An OMC having a market share of less than five percent, calculated on the basis of such company’s previous year sales volume, not including transit petroleum products.


	“SUMATRA”
	The Surface and Marine Transport Regulatory Authority established under the provisions of the Surface and Marine Transport Regulatory Authority Act, Cap. 413.



	“TBS”
	The Tanzania Bureau of Standards established under the provisions of the Standards Act, Cap. 130.



	“TPA”
	The Tanzania Ports Authority established under the provisions of the Ports Act.


	“TPDC”
	A corporation established under the provisions of the Public Corporation Act, Cap. 257; and the term Tanzania Petroleum Development Corporation shall be construed accordingly.



	“TRA”
	The Tanzania Revenue Authority established under the provisions of the Tanzania Revenue Authority Act, Cap. 339.



	“UKC”
	A calculation, location – specific allowance for assessing a safe distance between the ship’s bottom (Keel) and the sea bed and the term Under Keel Clearance shall be construed accordingly.



	“Water Depth”
	The distance between the surface of the water and the sea bed, at any given moment. This distance may vary considerably, depending on the influence of the tides, currents and the seasons.



	“SEZ”
	An economic zone established to boost the manufacturing sector under the export schemes. They are exempted from local taxes in order to attract investments from abroad; and the term Special Economic Zone shall be construed accordingly.


2. INTRODUCTION

2.1. Preamble 
The Petroleum (Bulk Procurement) System (BPS) Implementation Manual gives an outline of implementation of the petroleum bulk procurement system for Mainland Tanzania by providing the institutional framework and the procedures for procurement and importation of petroleum products.  

The grades of petroleum products covered under this system are as follows:

(a) Automotive Gas Oil (AGO) 500 ppm;

(b) Unleaded Motor Spirit Premium (MSP);

(c) Jet A-1; and

(d) Illuminating Kerosene (IK).

2.2. Objective

The main objective of the petroleum bulk procurement system is to establish a petroleum supply system in which all players will be assured of security of supply at the most competitive prices possible, by purchasing from a pool of imports obtained from suppliers selected through a competitive bidding process to take advantage of the economies of scale.

The system is designed to bring maximum utilization of the assets along the supply chain to accommodate growing demand for petroleum products in the country and the region at a minimum cost. 
2.3. System Outline

The BPS framework is as outlined in Figure 1.0 below. 
Figure 1: BPS Framework
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2.4. Legal Framework

The legal framework relevant for the petroleum downstream sector is derived from, among others, the following legal instruments:

(a) The National Energy Policy of 2003;

(b) The Petroleum Act, Cap. 392;

(c) The Petroleum Regulations, 2010;
(d) The Petroleum (Bulk Procurement), Rules 2010;
(e) The Environment Management Act, Cap.119;

(f) The Energy and Water Utilities Regulatory Authority Act, Cap. 414; and
(g) Tanzania Bureau of Standards fuel specifications.

3. INSTITUTIONAL FRAMEWORK

The implementation of the Petroleum Bulk Procurement System shall be overseen by the following institutions:

3.1. EWURA

The Energy and Water Utilities Regulatory Authority (EWURA), as the regulator in the downstream petroleum sector, is responsible for technical and economic regulation. The Authority is mandated to oversee the efficiency of the supply system in addition to quality and safety in the supply chain. 
3.2. Bulk Procurement Technical Committee

The Bulk Procurement Technical Committee (the Committee) is a committee established under the Petroleum Regulations, 2010 issued by the Minister. The Committee shall be composed of:

(a)  one representative from the ministry responsible for petroleum affairs who shall chair the committee;

(b) one representative from the ministry responsible for ports affairs;
(c) one representative from the ministry responsible for finance;
(d) one representative from TRA; and 
(e) one representative from TPA. 
EWURA shall serve as the secretariat to the Committee.
The Committee shall be responsible for overseeing the implementation of the BPS and shall specifically be responsible for:

(a) ensuring that the BPS is properly established and managed;

(b) ensuring that matters of national interest are considered in the BPS, including the security of supply and any emergency situations of a major implication to the delivery of a petroleum product;

(c) advising the Authority  accordingly on the implementation of the BPS and the supply of a petroleum product; and

(d) in the event of distortion of the BPS or failure by the PIC to perform its functions, select a supplier until the BPS is restored.

3.3. Petroleum Importation Coordinator

All petroleum wholesalers shall establish the Petroleum Importation Coordinator (PIC) which shall be a company limited by guarantee with no share capital. The PIC will be run and maintained by the OMC themselves through the Board. Membership to PIC is a condition for granting of a wholesale licence. The PIC shall generally be responsible for the purpose of keeping records of consumption and procuring a supplier of petroleum products.  

3.3.1. Establishment and Functioning of PIC

The PIC shall specifically be responsible for:

(a) collecting the procurement requirements of petroleum products in respect of members;
(b) concluding and administering contracts by the PIC and a supplier and between the PIC and OMCs;

(c) conducting International Competitive Bidding for the procurement of a bulk petroleum product;

(d) reporting to the Authority on the PIC’s activities on a monthly basis or as may be required by the Authority from time to time;

(e) preparing operational plans and a budget to cover its operations;
(f) relaying information, in a timely manner, related to the petroleum business to OMCs and EWURA;.

(g) forecasting supply and demand of petroleum products in consultation with the Oil Marketing Companies;
(h) coordinating diligent receipts by OMCs of petroleum products from the delivery vessels;
(i) maintaining records of the shipments and performance of the supplier;
(j) coordinating invoicing and collection of payments for the respective shares of petroleum products imported by the OMCs; and
(k) appointing, jointly with a supplier, an independent inspector at the load-port and discharge-port to ensure delivery of acceptable quantity and quality of petroleum products.

3.3.2. Composition of the Board

The Board shall be the governing body of PIC and it shall be composed of the following:

(a) three (3) representatives selected by large OMCs from among their members;

(b) two (2) representatives selected by medium OMCs from among their members; and

(c) one (1) representative selected by small OMCs from among their members.

The tenure, proceedings and meetings of the Board shall be as provided for in the rules issued by EWURA.

3.3.3. The PIC Management

The PIC Management shall be headed by a manager who shall be its chief executive officer. The manager shall be a person with sound knowledge of the petroleum supply industry and experience in management for a period of not less than ten years. The PIC shall be manned with other competent supporting staff all equipped with sound knowledge of the petroleum supply industry. 
The manager and supporting staff shall be recruited through a competitive selection process overseen by the Board. The Board shall as it deems appropriate recruit such employees for the PIC including a supply, trading and shipping officer, planning officer and logistics and finance officer.

3.3.4. Financing of the PIC

The Board shall identify the sources of funds for financing the activities of the PIC. In doing so, the Board shall take into account that the activities of the PIC are non-profit generating and that the PIC shall be a lean establishment.

4. IDENTIFICATION OF REQUIREMENTS

Petroleum procurement involves a series of operations whose sequence is critical for the proper functioning of the chain. A well planed bulk procurement system for petroleum products will enable cost effective access to petroleum products by improved procurement.
Figure 2: Identification of Requirements











4.1. Planning Horizons and Demand Forecast

The frequency and timing of the imports shall be determined from the annual procurement plans, and modified on monthly basis to accommodate any changes in the stock levels arising from unexpected offtakes and seasonal variations. The planning horizon shall be in the order as hereinafter provided:
(a) Each OMC shall submit to the PIC planned petroleum products imports requirements for both the local market and transit.
(b) All transit cargoes included in the BPS must conform to TBS specifications for each grade; otherwise they will not be accepted.
(c) For the purpose of making proper planning and scheduling of petroleum products imports, all OMCs will be required to submit to the PIC annual petroleum products projections for each product type. OMCs will submit to the PIC such forecast requirements by the end of November of the year preceding the year of importation.

(d) PIC shall review sales history data to identify patterns and trends and produce a forecast for the following 12 months and produce a tentative berthing schedule, for discussion with OMCs, TPA and TRA.

(e) These annual projections will be reviewed quarterly. The three month projections will be submitted to PIC by the 15th of the preceding month: these will be used to modify the berthing schedules to accommodate any planned maintenance works. 

(f) The quarterly rolling sales projections will be used to produce a tentative berthing schedule and delivery programmes by TPA. All schedules will be firmed two months rolling forward while the third month is provisional.

(g) The plans and projections will be used to pre-qualify suppliers and facilitate selection of service providers for:

(i) provision of trade finance by OMCs;
(ii) independent cargo inspection; and
(iii) customs clearing agents.
4.2. Minimum Stockholding Levels

(a) All OMCs are required by the Petroleum Act, Cap. 392 to maintain minimum operational stocks.

(b) The level of minimum operational stocks as shall be in the Regulations prescribed by the Minister. 

4.3. Storage Facilities

(a) All OMCs with storage facilities shall submit to the PIC installed and available storage capacities in their depots on annual basis. 
(b) Storage facilities that have been cleared by EWURA on the basis of HSE, specified minimum receiving lines, and other efficiency criteria shall be allowed to receive products from petroleum importing vessels. 

(c) OMCs with storage facilities shall extend hospitality storage to other OMCs with no storage facilities on a non-discriminatory basis and on terms and conditions that are fair and transparent. Such terms and conditions shall be made available upon request.
4.4. Vessel and Product Specifications

(a) All vessels carrying petroleum products calling at any Tanzanian ports shall have been vetted by SUMATRA.

(b) All petroleum products imported into Tanzania shall meet the TBS specifications.
(c) Petroleum products that do not meet TBS specifications shall be refused entry into Tanzania.
4.5. Re-Order Levels

(a) PIC shall review the yearly forecasts and determine the optimal parcel sizes, frequency of shipment, lead times and using this will determine the re-order levels for each consignment.

(b) PIC shall, twice every week, collect and keep petroleum products stocks levels in order to monitor shifts in demand and in case of abnormal off takes and stocks falling below the re-order level, PIC shall trigger for the appropriate action to be taken.

5. PRE BIDDING PROCESS

The pre bidding process that shall be adopted by PIC in the importation of petroleum products shall include the following:

5.1. Communication Forms

(a) All requests from OMCs to the Board advising requirement of import parcels will be done in writing on standard forms. The nature of the forms shall be discussed and agreed between the PIC and the OMCs.

(b) All complaints from either an OMC to PIC or vice versa shall be in writing and either party shall be required to acknowledge receipt of the communication within 48 hours for non urgent matters and within 6 hours for emergency situations. Real time emergencies shall be dealt with on the phone to be followed by written communications within 24 hours.

(c) Communication by e-mail is acceptable provided signed hard copies are delivered within 24 hours thereafter.

5.2. Approvals for Imports

(a) All requests for import considerations raised by an OMC shall be considered and acted on. If the aggregate parcels subscribed do not constitute an appropriate sized cargo as planned, PIC shall convene consultative meetings with OMCs for imports commitments and/or to intimate a borrow/loan arrangement between OMCs for the purpose of ensuring that all OMCs with stocks shortages are temporarily served.  

(b) All OMCs placing import requirements to the PIC shall instruct their bankers to remit 10% bank guarantee to the PIC bankers prior to the tender closing date. Any OMC failing to do so shall have its requested quantity removed from the schedule.
(c) Annual planning proposals shall first be deliberated by the PIC 
(d) The Bulk Procurement Technical Committee shall ratify annual procurement plans before they are implemented.
(e) The Board shall meet every 3 months to deliberate on the import proposals or more frequently if an extraordinary situation occurs. 
(f) The Board’s agenda shall be to deliberate on the tender awards and any imports proposals generated for the forward three months.
(g) The Board shall meet on a monthly basis to deliberate, among other things, on the stock position and the delivery programmes.
(h) The Board shall meet annually to deliberate on the annual programmes and ratify the OMCss.

5.3. Consultative Processes

(a) The Board may consider forming Board Sub-committees to deliberate on and ensure that all consultative processes are handled by the Board members with appropriate skills and competences. 
(b) For better carrying of its responsibilities the Board may co-opt staff from the member OMCs with the required expertise to advise on complex situations that may be beyond the expertise of the current nominated board members.  
(c) In the event of a national crisis in the supply of petroleum persisting for more than a month a consultative meeting between the Bulk Procurement Technical Committee and the stakeholders may be held at the invitation of the Minister.
5.4. Supplier Pre-Qualification

(a) Pre-qualification of suppliers will normally take a week to adjudicate.
(b) Expression of Interest shall be internationally advertised and companies meeting the requirements would be short-listed and be invited to bid to supply volumes tendered for.

(c) The issuance of the expressions of interest shall be as per the International Development Agency (IDA) Guidelines.
(d) The prequalification criteria for a bidding entity will be provided in the Expression of Interest tender document.
5.5. Pre-Qualification Criteria

The prequalification criteria for a bidding entity will include the following as a minimum:
(a) A registered legal entity structured for the petroleum supply and trading business, proof of which will be sought from certified copies of the company’s certificate of registration and memorandum/articles of association.
(b) A gross trading turnover of at least US$ 200,000,000 per year. Evidence to be provided in form of certified audited accounts for the last three years.
(c) Proof of a monthly trade financing capacity of US$ 500,000,000 evidenced by bank statements, letters from reputable banks or certified cash-flow statements for the last two years.
(d) Company profile containing, among other information, staff competencies, and the company must have a minimum of three (3) years experience in international trading of petroleum products, evidenced by letters from customers indicating annual volumes handled. 
(e) Provide 60 days credit terms and undertake to comply with the Tanzania Bureau of Standards specifications of the products. 
(f) Undertake to deliver the cargoes in vessels that have approvals of at least two oil majors.
(g) Must not be insolvent or be the subject of any winding up process.
5.6. Pre-qualification Results

The list of pre-qualified suppliers will be released to all who participated in the bidding process and the OMCs and will be maintained in the PIC register for record purposes.

5.7. Supplier Post Appraisal
A pre-qualified supplier who is subsequently proven to be unqualified will be removed from the register. If there are no suitably pre-qualified suppliers the exercise will be repeated the next quarter until a minimum of four qualified suppliers are obtained. 
6. BIDDING PROCEDURES
The bidding will be conducted under an International Competitive Bidding process, whereby the Petroleum Importation Coordinator (PIC) will facilitate the process. 
6.1. Bid Documents
(a) An invitation to bid for the contract will be issued to all pre – qualified suppliers.

(b) All bids must be accompanied by a bid security equivalent to 2.5% of the value of the bid which can either be in the form of a bank guarantee or an irrevocable letter of credit issued by a reputable bank in the form provided in the bid documents or another form acceptable to the Purchaser and valid for thirty (30) days beyond the validity of the bid.
(c) The bid documents shall conform to be in the acceptable good industry practice and that of PPRA. 

6.2. Bidding Timeframe
(a) PIC shall release notifications of tender quantities and delivery schedules as soon as proposals are generated.
(b) Upon confirmation and ratification by the Board, PIC shall release the formal tender invitations to the pre-qualified suppliers, with a closing date of one week from the date of release of the invitation.
6.3. Tender Opening and Evaluation 
(a) All bids will be opened in public and all bidders will be invited to witness the opening.
(b) Bids will be evaluated against pre-agreed criteria as specified in the bid documents and awarded to the lowest evaluated bidder.

6.4. Negotiations and Tender Award

(a) The bidder offering the lowest responsive bid will be invited for negotiations.
(b) In the event the negotiations with the winner fails, the second ranked will be invited for negotiations. 
(c) The successful bidder will be awarded a supply contract and shall be required to make all arrangements for the delivery of the import(s) to meet the delivery dates stipulated in the contract.
(d) Within fifteen (15) calendar days of receipt of notification of award from PIC, the successful bidder shall activate the Performance Security, in the form of a bank guarantee, to PIC for 10% of the contract amount. The value of the 10% will be calculated on the average of the previous months CIF Dar es Salaam costs for the particular product. So, for example, if  the CIF cost for AGO Dar-es-Salaam is US$ 600 /MT in July 2009, then the performance security due from a bidder for a cargo of 35,000 MT for delivery in September that is contracted in August 2009 will be US$2,100,000.
(e) PIC shall in consultation with all OMCs review the performance of the suppliers contracted to supply parcels under the scheme.
(f) Any supplier who is found to have contravened procurement rules and to have engaged in gross misconduct shall be struck off the list of approved suppliers.
6.5. Financing of the Petroleum Products

Each OMC shall separately be responsible for arranging its own financing of the petroleum products to be purchased jointly through the bulk procurement arrangement. However, to place an order that is acceptable to PIC for its quota of imports, an OMC needs to have a bank guarantee for its nomination.
6.6. Emergency Situations 
The procurement of Petroleum Products during emergency situations shall be as provided in the Regulations issued by the Minister responsible for petroleum affairs.
7. DELIVERY PROCEDURES

7.1. Pre-Arrival Checks

The PIC shall arrange pre-arrival checks for the cargo which will comprise the following:

(a) Inspection of load-port certificates of quality to confirm product loaded is per TBS specifications. Any deviations in this respect shall be reported to PIC and EWURA and shall result in PIC rejecting the cargo and supplier obliged to substitute cargo.

(b) Availability of Bills of Lading. If no Bill of Lading has been delivered, PIC shall request a suitably worded Letter of Indemnity from the supplier.
(c) Confirmation of receiving facilities. PIC shall communicate with all receiving facilities to ensure that all shore tanks and receiving lines are prepared to receive the products and that the berth facilities have been evacuated in preparation for the arrival of the vessel.
(d) PIC shall also request vessels particulars and confirm arrival dates. 
(e) PIC shall ensure that a contract with a Marine Surveyor is in place and that appropriate survey instructions have been given to such Marine Surveyor.

7.2. Pre-Discharge Operations

(a) TPA and the master of the ship will meet to agree on the discharge plans before commencement of discharge.

(b) Samples from the ship cargo tanks and the shore tanks will be analyzed for key quality parameters prior to discharge.

(c) Samples collected shall be analyzed for quality in accordance with the TBS inspection criteria.

(d) Receiving pipeline(s) shall be packed prior to commencement of discharge and displacement of the receiving tanks noted.

(e) Any ullage restriction on the shore tanks shall be noted and protest raised with facility owners.

7.3. Discharge Operations
(a) Discharge operations shall be witnessed by an agent of PIC (Marine Surveyor) who shall be required to prepare a discharge log on tanker discharge performance, time logs and pump pressures at the manifold.

(b) PIC shall lodge protest to any party that is party in the receiving process that frustrates the process in any way and may seek recovery of damages from the defaulting party (ies) on behalf of its members affected. 
7.4. Post – Discharge Outturn

(a) Instructions to Marine Surveyors should include a clause to the effect that they should not sign tanker dryness certificates at the end of the discharge as this may compromise any subsequent cargo claims between PIC and the carrier.

(b) All discharge logs shall be examined and a port performance chart prepared for each discharge operation and shall be made available in the event of claim proceedings. 

7.5. Customs Clearance
(a) PIC shall notify all cargo owners of outturn quantities that have been agreed on and request them to make arrangements to settle any customs and duties applicable.

(b) TPA shall invoice individual OMCs to pay port charges and all other service charges in respect of the import.

(c) All taxes due on the product will be the responsibility of the individual OMC, and PIC shall only be responsible for the communications between the OMCS and TRA in respect of quantities received and where warehoused.

7.6. Invoices to OMC

(a) The local OMC banker shall settle on behalf of the OMC invoices raised in respect of their parcels as detailed in the agreed cost build-up, which OMC will settle on or before the 30th day after bill of lading date.

(b) Ownership of all cargoes discharged shall be as agreed between the local bank and OMC. 
7.7. Payment to Suppliers

All payments that shall be made by a bank in respect of the OMCs cargo shall be broken down as follows:
(a) payment to supplier for the CIF component of the cargo in US$ denominations through a Tanzanian Bank nominated by the Supplier;
(b) payment to TPA in respect of wharfage and other port dues;
(c) payment to TBS and the cargo surveyors;
(d) retention in PIC account for the service fee agreed to; and 
(e) settlement of the Banks L/C charges recovered from the credit line offered by the supplier.
7.8. Cargo Measurement 
(a) Methods
(i) All Petroleum products into and from the system and into the bulk storage facilities shall be measured by meters.
(ii) In the absence of meters or where there is a dispute, measurement will be by tank dips or other measurement system subject to agreement of the parties.
(b) Units

(i) The accounting unit of measure shall be standard cubic meters to three decimal places corrected to 20oCelsius. 
(ii) Corrections shall be applied in accordance with the IP Measurement Table Ref IP 250 or any other measurement tables approved by the Weights and Measures Agency (WMA) and shall conform to the industry practice.

(c) Quantities
(i) All parcels delivered under the scheme shall be inspected by an independent marine inspector appointed by PIC whose findings shall be final and binding on all parties. However, an OMC shall be entitled to witness the discharge operations to verify the integrity of the process.
(ii) Sharing of the outturn losses /gains will be prorated on basis of individual OMC participation in the imports.

8. DISPUTES
8.1 Disputes between parties which are by law required to be handled in the first instance by EWURA shall be dealt with as such.
8.2 In case of any dispute which is not subject to EWURA’s jurisdiction, the parties may find redress with respect to such dispute as per the arbitration clause (if any) or any applicable law.

9. APPENDICES
APPENDIX 1
 INTERNATIONAL SAFETY MANAGEMENT CODE

1. The international Safety Management Code (ISM Code) was developed by IMO in response to increased concerns following the occurrence in the late 1980’s of several major marine casualties which included the capsize of ferry “Herald of Free Enterprise” and the stranding of the “Exxon Valdez”. The code provides an international standard for the safe management of ships and pollution prevention.
2. The requirements for ISM Code are contained in amendments to the SOLAS Convention which were adopted for entry into force on July 1st, 1998. From that date the ISM code applies to passenger ships, bulk carriers and gas, chemical and oil tankers. Other cargo ships are required to comply not later than July 1st, 2002.

3. The fundamental requirement of the ISM Code is to place an unambiguous obligation on shipping companies to establish objectives so as to ensure “safety at sea, prevention of human injury or loss of life, and the avoidance of damage to the environment, in particular to the marine environment and to property”. Thus the code clearly emphasizes the responsibilities of shore management for the safe operation and management of ships.
4. The code requires the development and maintenance of a structured, formal and documented safety management system, both within the managing office and on board. The safety management system is subjected to a schedule of flag state audits, which may be delegated to authorized bodies, such as classification societies. Following a successful audit, the ship management will be awarded a document of compliance, which allows for the auditing of individual fleet vessels for the award of a safety management certificate. The award of the safety management certificate indicates that both the company and the individual shipboard management comply with code’s requirements.
5. Since the requirements of the ISM code are applied under SOLAS Convention, it is possible that some local trading tankers may not be in compliance. 
6. Most international oil companies in an attempt to support the wider application of the code make compliance a pre-condition of tender invitations when seeking contracts for marine transportation contracts.
APPENDIX 2

FORM I

BID FORM & PRICE SCHEDULES for Gasoil, Mogas UNL 93, Jet A1/Kerosene

	1
	Bid closing date and time
	[TBA]

	2
	Bid opening date and time
	[TBA]

	3
	Tanker size
	[Medium Range]

	4
	Currency of bid
	[in U.S. dollars]

	5
	FOB price basis
	[Average of Platt’s Quotation, Med Basis Italy]

	6
	Freight, Fixed per MT
	[Bidder to quote, for specific port]

	7
	Insurance, Fixed per MT
	[Bidder to quote for specific port]

	8
	Ocean loss, Fixed per MT (0.5% max)
	[Bidder to quote]

	9
	Inspection cost at load port, Fixed per MT
	[Bidder to quote, if any]

	10
	Premium/Discount, Fixed per MT
	[Bidder to quote, if any, specific port]

	11
	CIF Price
	[Total of above items 5 to 10]

	12
	Payment terms, Credit period
	[specify ninety (90) days]

	13
	Demurrage rate & conditions applicable
	[specify Charter party rate & Conditions]

	14
	Governing Law
	[Tanzanian Law]

	15
	Compliance with PIC’s Specifications and terms and conditions
	[Bidder to confirm]

	16
	Bid validity period
	[Bidder to provide]

	
	
	


Commissions or gratuities, if any, paid or to be paid by us to agents to this Bid, and to contract execution if we are awarded the contract, are listed below

   [Name and address of agent]


     [Amount and Currency]

___________________________


_________________________

___________________________


_________________________

___________________________


_________________________

(if none, state “none”)

Having examined the Bidding Documents and all attachments thereof, we, the undersigned, undertake to supply and transport the product as per quality and quantity specified in Clause 2 and 3 of Part II-SCC of the Draft Contract included in the Bidding Documents. We understand that the PIC is not bound to accept the lowest or any bid received.

Dated this _______________________________________________________________

_______________________________________________________________
                [Signature for and on behalf of Seller]

________________________________________________________________________

        [In the capacity of]

Authorized to sign bid for and on behalf of______________________________________

REMARKS RELEVANT TO BID FORM
For the purpose of comparison and evaluation of bids, the FOB price shall be based on average price as given on Platt’s Oilgram quotation for the bid opening date. Payments will be made as per Clause 5 of Part II SCC of the Draft Contract attached. If on the date of bid opening Platt’s spot prices are not published, then the last price publication prior to that date shall be applied.
The freight quoted for the tanker size and loading/unloading destinations indicated in the bid must also be in US dollars per MT. The applicable World Scale rate on which the freight rate is calculated must also be indicated in the bid.
The Bidders must quote Premium/Discounts, if any, in US dollars per MT, not as percentage of FOB price. The Bidders must note that no modifications will be permitted to the terms and conditions of the bidding document/Draft Contract either through the bid form or stipulation elsewhere in the bid including conditions of letter of Credit, bid security or performance security. Any bid deviating to these provisions will be treated as non responsive and rejected.

APPENDIX 3

FORM 2

BID SECURITY FORM

Whereas [name of the Bidder] (hereinafter called “Bidder”) has submitted its bid dated [date of submission of bid] for the supply of [name and/or description of the goods] (hereinafter called “the Bid”).

KNOW ALL PEOPLE by these presents that we [name of bank] of [name of country], having our registered office at [address of bank] (hereinafter called “Bank”) are bound unto [name of Purchaser] (hereinafter called “the Purchaser”) in the sum of [amount in words and figures] for which payment well and truly to be made to the said Purchaser, the Bank binds itself, its successors and assigns by these presents. Sealed with the Common Seal of the Bank this ______ day of ________________  20 ___.

THE CONDITIONS of this obligation are:

1. If the Bidder withdraws its Bid during the period of bid validity by the Bidder on the Bid Form; or

2. If the Bidder, having been notified of the acceptance of its bid by the PIC during the period of bid validity:

(a) fails or refuses to execute the Contract Form, if required; or

(b) fails or refuses to furnish the performance security, in accordance with the instructions to Bidders;

We undertake to pay to the Purchaser up to the above amount upon receipt of its written demand, without the Purchaser having to substantiate its demand, provided that in its demand the Purchaser will note that the amount claimed by it is due to it owing to the occurrence of one or both of the above two conditions, specifying the occurred condition or conditions.

This guarantee will remain in force up to and including thirty (30) calendar days after the period of the bid validity, and any demand in respect thereof should reach the bank not later than the above date.

_________________________

[Signature of the Bank]

APPENDIX 3

FORM 3

SUPPLY AND SHIPMENT OF PRODUCTS

 CONTRACT FORM

THIS AGREEMENT made the ___ day of _________, 20_____ between the Petroleum Importation Coordinator of P.O….Dar es Salaam, Tanzania (hereinafter called “the Purchaser”) of the one part and [name of Supplier] of [city and country of Supplier] (hereinafter called “the Supplier”) of the other part:

WHEREAS the PIC invited bids for certain goods and ancillary service, viz., [brief description of goods and services] and has accepted a bid by the Supplier for the supply of those goods and services in the sum of [contract price in words and figures] (hereinafter called “Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLOWS:

1. In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to herein.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement, viz:

(a) the Bid Form and the Price Schedule submitted by the Bidder;

(b) the Schedule of Requirements;

(c) the Technical Specifications;

(d) the General Conditions of Contract;

(e) the Special Conditions of Contract; and

(f) PIC’s Notice of Award.

3. In consideration of the payments to be made by the OMC to the Supplier, the Supplier hereby covenants with the OMC to provide the goods and services and to remedy defects therein in conformity in all respects with the provisions of the Contract.

4. The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the goods and services and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of this Contract at the time and in the manner prescribed by this Contract.
5. This agreement may be executed in any number of counterparts and by the parties to it on a separate counterpart, but shall not be effective until each party has executed at least one counterpart. Each counterpart shall constitute one and the same agreement.
IN WITNESS whereof the parties hereto have caused this Agreement to be executed on the day and year first above written.

SEALED with the COMMON SEAL of

)

the Petroleum Importation Coordinator
)
__________________

in our presence this……….. day of

)

SEAL
……… 2010





)
Signature


.....................................……………

Name  



……………………………………….

Designation

………………………………………..
Signature


.....................................……………

Name  



……………………………………….

Qualification

………………………………………..
SEALED with the COMMON SEAL of

)

[INSERT NAME OF SUPPLIER]

)
__________________

in our presence this……….. day of

)

SEAL
……… 2010





)
Signature


.....................................……………

Name  



……………………………………….

Qualification

………………………………………..

Signature


.....................................……………

Name  



……………………………………….

Qualification

………………………………………..

APPENDIX 4
FORM 4

PERFORMANCE SECURITY FORM

To: 
Petroleum Importation Coordinator
WHEREAS [name of Supplier] (hereinafter called “the Supplier”) has undertaken, in pursuance of Contract No. [Reference number of the contract] dated ___________, 20___ to supply [description of goods and services] (hereinafter called “the Contract”).

AND WHEREAS it has been stipulated by you in the said Contract that the Supplier shall furnish you with a bank guarantee by a reputable bank for the sum specified therein as security for compliance with the Supplier’s performance obligation in accordance with the Contract.

AND WHEREAS we have agreed to give Supplier a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the Supplier, up to a total of [amount of the guarantee in words and  figures],and we undertake to pay you, upon your first written demand declaring the Supplier to be in default under the Contract and without cavil or argument, any sum or sums within the limits of [amount of guarantee] as aforesaid, without your needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the _____ day of _____________ 20 __.

SEALED with the COMMON SEAL of

)

[INSERT NAME OF THE BANK

)
__________________

in our presence this……….. day of

)

SEAL
……… 2010





)
Signature


.....................................……………

Name  



……………………………………….

Qualification

………………………………………..
Signature


.....................................……………

Name  



……………………………………….

Qualification

………………………………………..
APPENDIX 5
FORM 5

SUPPLY AND SHIPMENT OF PRODUCTS

PIC’S NOTICE OF AWARD TO SUCCESSFUL BIDDER

This is to advise [specify name of Seller] (hereinafter called “the Seller”), that the bid submitted to the Petroleum Importation Coordinator (hereinafter called “the PIC”), on [specify date] for the supply of petroleum products as described in the PIC’s bid solicitation, that after review of all of the bids, that the bid has been awarded to your company. 
The bid documents provided by the Seller, unless specifically amended by mutual agreement in writing, will serve as the contract and become active with the Seller’s confirmation of receipt of this Notice and the Seller’s confirmation within five (5) calendar days, that Performance Security is in force.

Purchaser requires the performance security to be valid and in force upon notice of this award.

A fully authorized original version of the performance security must be forwarded to the Purchaser within seven (7) calendar days.

For the sake of good order the Purchaser agrees to sign both of the signed original bid documents submitted by the Seller are to serve to fully document the agreement, and return one signed original to the Seller (7) calendar days, by registered mail.
APPENDIX 6
FORM 6

SUPPLY AND SHIPMENT OF PRODUCTS

SELLER’S ACKNOWLEDGMENT OF NOTICE OF AWARD

This is to confirm receipt on [specify date of receipt of notice of award] of the Notice of Award of Contract for the bid which we submitted on [specify date of bid submission] to your company. 
The Performance Security which was submitted for your acceptance as part of the bid is now valid and in full force as of [specify date of effectiveness security], per your instructions in the Notice of Award of Contract. As requested, a duly authorized original of the Performance Security shall be forwarded to your office by registered mail within seven (7) calendar days from the date of receipt of notice of award.
APPENDIX 7
FORM 7

SUPPLY AND SHIPMENT OF PRODUCTS

INFORMATION ON DISCHARGE PORT/PORTS

The following information for the discharge port should be reconfirmed by the seller via ship’s agent. The author shall not be responsible for it or for the results of usage.

1
PORT NAME: DAR-ES-SALAAM 

2.
MAXIMUM ALLOWED DRAFT: 

DEPTH ADJACENT TERMINAL: 


3.  
LOA:


4.
BEAM:


5.
DWT: 


REMARKS:

          

LENGTH OF WHARF: ___METERS

          

PIPELINE DETAILS:

          

LENGHT: 

          

DIAMETER: 

NUMBER OF PIPELINES:

 MAXIMUM WORKING PRESSURE: 

INTERFACING METHOD: 



REMARKS:

Installation can only receive one grade of clean products at a time and vessels are expected to discharge at an average rate of 400 MT/Hour

APPENDIX 8
FORM 7
SUPPLY AND SHIPMENT OF PRODUCTS

INFORMATION ON DISCHARGE PORT/PORTS

The following information for the discharge port should be reconfirmed by the seller via ship’s agent. The author shall not be responsible for it or for the results of usage.

1
PORT NAME: TANGA 

MAXIMUM ALLOWED DRAFT: 

DEPTH ADJACENT TERMINAL: 


3.  
LOA:


4.
BEAM:


5.
DWT: 


REMARKS:

          

LENGTH OF WHARF: ___METERS

          

PIPELINE DETAILS:

          

LENGTH: 

          

DIAMETER: 

NUMBER OF PIPELINES:

MAXIMUM WORKING PRESSURE: 

INTERFACING METHOD: 



REMARKS:

APPENDIX 9
FORM 7

SUPPLY AND SHIPMENT OF PRODUCTS

INFORMATION ON DISCHARGE PORT/PORTS

The following information for the discharge port should be reconfirmed by the seller via ship’s agent. The author shall not be responsible for it or for the results of usage.
.


1.
PORT NAME: MTWARA


2.
MAXIMUM ALLOWED DRAFT: 

DEPTH ADJACENT TERMINAL: 


3.  
LOA:


4.
BEAM:


5.
DWT: 


REMARKS:

          

LENGTH OF WHARF: ___METERS

          

PIPELINE DETAILS:

          

LENGTH: 

          

DIAMETER: 

NUMBER OF PIPELINES:

MAXIMUM WORKING PRESSURE: 

INTERFACING METHOD: 



REMARKS:

.

APPENDIX 10
FORM 7

SUPPLY AND SHIPMENT OF PRODUCTS

INFORMATION ON DISCHARGE PORT/PORTS

The following information for the discharge port should be reconfirmed by the seller via ship’s agent. The author shall not be responsible for it or for the results of usage.

1.
PORT NAME: MWANZA


2.
MAXIMUM ALLOWED DRAFT: 

DEPTH ADJACENT TERMINAL: 


3.  
LOA:


4.
BEAM:


5.
DWT: 


REMARKS:

          

LENGTH OF WHARF: ___METERS

          

PIPELINE DETAILS:

          

LENGTH: 

          

DIAMETER: 

NUMBER OF PIPELINES:

MAXIMUM WORKING PRESSURE: 

INTERFACING METHOD: 



REMARKS:

Installation can only receive one grade of clean products at a time and vessels are expected to discharge at an average rate of 400 MT/Hour

APPENDIX 11
FORM 7

SUPPLY AND SHIPMENT OF PRODUCTS

INFORMATION ON DISCHARGE PORT/PORTS

The following information for the discharge port should be reconfirmed by the seller via ship’s agent. The author shall not be responsible for it or for the results of usage.

1.
PORT NAME: MUSOMA


2.
MAXIMUM ALLOWED DRAFT: 

DEPTH ADJACENT TERMINAL: 


3.  
LOA:


4.
BEAM:


5.
DWT: 


REMARKS:

          

LENGTH OF WHARF: ___METERS

          

PIPELINE DETAILS:

          

LENGTH: 

          

DIAMETER: 

NUMBER OF PIPELINES:

MAXIMUM WORKING PRESSURE: 

INTERFACING METHOD: 



REMARKS:

Installation can only receive one grade of clean products at a time and vessels are expected to discharge at an average rate of 400 MT/Hour

REFERENCES

Throughout this manual, references have been made to several acts of parliament, proposed edicts by the Ministry of Mines and Energy, Industry publications listed below.

Statutes and other Legal Instruments
(a) The National Energy Policy of 2003.
(b) The Petroleum Act, Cap 392.
(c) The draft Petroleum Regulations, 2010;
(d) The Environment management Act;

(e) The Energy and Water Utilities Regulatory Authority Act, Cap. 414;

(f) The Petroleum (Interim Regulations), 2000, GN. No. 297 of 2000.

(g) TBS Specifications for Petroleum Products
International Conventions and IMO Publications:
(a) The International Convention for the Safety of Life at Sea (SOLAS).
(b) The International Convention for the prevention of pollution by ships (MARPOL).
(c) The International Convention on standards of training, certification and watch keeping for seafarers (STCW Convention)
(d) The International Convention on Oil Pollution Preparedness, Response and Co-operation 1990 (OPRC 90).

(e) The International Convention on civil liability for oil pollution Damage (CLC convention).
(f) The International Oil Pollution Compensation Fund (FUND).
(g) Recommendation on the safe transport of dangerous goods and related activities in port and harbour areas.
(h) Guidelines for the development of shipboard oil pollution emergency plans (IMO).
(i) Standards for vapour Emission Control System (IMO)

(j) Safety and Health in Dock Work (ILO)

Industry Publications:

(a) International Safety Guide for Oil tankers and Terminals (ISGOTT) 5th Edition.
(b) Safety Guide for Terminal Handling Ships carrying Liquefied Gases in bulk (OCMIF).
(c) Mooring Equipment Guidelines (OCMIF).
(d) Recommendations for oil tanker manifolds and associated Equipment (OCMIF).

(e) Guide to purchasing, manufacturing and testing of loading and discharge hoses for offshore moorings.
(f) Guide for the handling, storage, Inspection and testing of hoses in the field (OCMIF).
(g) Safety in Oil Tankers (ICS).
(h) A Guide for Contingency Planning for Oil spills on Water.
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